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FISCAL IMPACT STATEMENT
LS 6375 NOTE PREPARED: Feb 28, 2003

BILL NUMBER: SB 145 BILL AMENDED: Feb 27, 2003

SUBJECT: Death Penalty.

FIRST AUTHOR: Sen. Bowser BILL STATUS: CR Adopted - 1* House
FIRST SPONSOR:
FUNDSAFFECTED: X GENERAL IMPACT: State & Local

DEDICATED

FEDERAL

Summary of Legislation: (Amended) This bill prohibits imposition of the death penalty if the jury
deadlocks, and permitslifeimprisonment without parolefollowing ajury deadlock only if thejury findsthat
the aggravators outweigh the mitigators and indicates this finding on a special verdict form. It also makes
atechnical correction.

Effective Date: July 1, 2003.

Explanation of State Expenditures: (Revised) There are three general stages of review of criminal cases
at the state and federal level: direct appeal and post conviction relief at the state level and habeas corpus at
thefederal level. The Office of the Attorney General representsthe statein all three stagesof review in death
penalty cases, and in direct appeal and habeas corpusif adeterminate sentenceisimposed. The Office of the
State Public Defender represents convicted offenders requesting indigent counsel in post conviction relief.

For the Office of the State Public Defender, the estimated staff costs are $191,182 for adeath penalty case,
while the staff costs for a case involving life without parole is an estimated $3,724. For the Office of the
Attorney General, the staff costs are $72,503 for a death penalty case and $12,004 for acase involving life
without parole. Besides the staff costs for legal representation, both the Department of Correction (DOC)
and the Indiana State Police generally incur added overtime costs for providing security in death penalty
cases around the time of the execution.

The following shows the stages of review once the death penalty trial has been compl eted.
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Review L evel Court of Review I ssues Permitted To Be Raised

Direct Apped State Supreme Defendant required to show that what happened at trial was

Court legally erroneous. Defendant may not present new evidence.
Post Conviction Trial Court Newly discovered evidence such as DNA and other
Relief (PCR) issues may be presented.

Subsequent Appeal | State Supreme Decides on the evidence presented at the PCR review.
of PCR Court

Federal Habeas Seventh Circuit Federal courts may not grant relief if the claim was waived
Corpus Review Court of Appesals | inthestate court or if theissuewas not presented or properly
presented in state court.

Inthefollowinganalysis, L SA staff compared the coststhat the state assumesfor thedirect appeal, post relief
conviction, and federal habeas corpus review. It does not consider the costs that the state incurs for half of
the costs of criminal defense during the actual trial that it shares with the counties. (The average age of 84
offenders who were sentenced to death was 30 at the time when a request for a death penalty was made
against them.)

Staff assumed an offender would spend an average period of 11 years on death row before being executed
if the death penalty was imposed and 32.5 years if an offender is sentenced to 65 years in prison. (Most
offenders reduce their sentences by one day for each day that they comply with prison facility codes of
behavior.)

Offenders sentenced to life without parole were assumed to remain in DOC facilities until the age of 77.
Because these costs occur at different pointsin time, anet present value was prepared for each cost stream
assuming an annual inflation rate of 5.2%. The following table presents these costs.

Post Trial Coststo the State of Sentencing Options
for a 30-Year-Old Offender Sentenced for Aggravated M urder

Sentence Net Present Value
Death Penalty $449,339
Life Without Parole $527,622
65 Y ears with 50% Credit Time $459,255

See also Explanation of Local Expenditures.

Explanation of L ocal Expenditures: (Revised) Sinceit isassumed that the death penalty trial has already
been compl eted, the costs of ajury trial would already have been incurred by the county. However, because
counties are responsible for half of the costs of the attorneysfeesfor direct appeal hearings, counties could
avoidsignificantly high costsof providing attorneysto represent offenderswho havefiled direct appeal safter
theinitial decision was made.
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The average cost of the direct appeals for ten death row defendants was $54,000, while the average cost of
the direct appeals for eight offenders who received a sentence of life imprisonment without parole was
$5,400.

Explanation of L ocal Revenues:

State Agencies Affected: Department of Correction, Office of the Attorney General, Office of the State
Public Defender, State Police.

L ocal Agencies Affected: Trial Courts, County Sheriff.

Information Sources. Indiana Supreme Court; The Application of Indiana’s Capital Sentencing Law,
Findings of the Indiana Criminal Law Study Commission, January 2002; Website of Clark County (IN)
Prosecuting Attorney, http://www.clarkprosecutor.org/html/death/

Fiscal Analyst: Mark Goodpaster, 317-232-9852
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